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SUBJECT: COUNTERVAILING DUTIES ON AUSTRALIAN BUTTER 

1 . AS EMBASSY AWARE WE HAVE SPENT LAST YEAR IN INEORMAL 
DISCUSSIONS WITH AUSTRALIANS OVER COUNTERVAILING DUTY TO BE 
ASSESSED ON A SHIPMENT OF BUTTER WHICH ARRIVED IN U.S. IN 
DECEMBER 1973. MOST RECENTLY AUSTRALIAN EMBASSY ASKED 
DEPARTMENT TO HAVE ITS LEGAL BUREAU REVIEW THE TREASURY 
ACTION IN LIGHT OF AUSTRALIAN ASSUMPTIONS. THIS WAS DONE 
AND CONCLUSION WAS THAT TREASURY HAD TAKEN CORRECT 
ACTION IN CASE. 

2. AUSTRALIANS HAVE RECENTLY MADE TWO POINTS: A) THAT THE 
AUSTRALIAN PRICE EQUALIZATION SYSTEM FOR BUTTER IS NOT A 
BOUNTY OR GRANT, AND B) THAT AUSTRALIA AND THE U.S. HAD 
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REACHED AN UNDERSTANDING THAT THE AUSTRALIAN SYSTEM WOULD 
NOT BE SUBJECT TO COUNTERVAILING DUTIES AND THAT THIS IS 
REELECTEDIN GATT ARTICLE AD XVI SECTION B AND IN THE NEGO- 
TIATING HISTORY OF GATT ARTICLES XVI; AD XVI; AND VI. IN 
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FACT TREASURY HAS REINVESTIGATED AUSTRALIAN SYSTEM AND EOUND 
IT TO BE A BOUNTY OR GRANT UNDER U.S. LAW. IN ADDITION, 

SINCE A COUNTERVAILING DUTY ORDER IS OUTSTANDING IT MAKES NO 
DIEFERENCE WHEN THE SYSTEM IN QUESTION WENT INTO EEEECT. 

3. WITH REGARD TO POINT B, WE DO NOT CONSIDER THAT 
ARTICLE XVI OR AD XVI PRECLUDE ACTION UNDER ARTICLE VI. 

IN ADDITION, THE U.S. IS NOT LIMITED BY THE GATT IN THE 
APPLICATION OE ITS COUNTERVAILING DUTY LAW SINCE THE 
PROTOCOL OP PROVISIONAL APPLICATION OF THE GATT ONLY 
APPLIES TO POINTS NOT INCONSISTENT WITH EXISTING 
LEGISLATION. 

4. TREASURY INPORMED AUSTRALIAN EMBASSY EARLY THIS YEAR 
OP ITS PINDING AND ITS INTENTION TO IMPOSE COUNTERVAILING 
DUTIES. AT REQUEST OF AUSTRALIAN EMBASSY FOR MORE TIME TO 
PRESENT PACTS AND PIGURES TREASURY HAS TWICE GRANTED 
EXTENSIONS, 30 DAYS AND 60 DAYS. AUSTRALIANS USED TIME TO 
MAKE PURTHER ARGUMENTS ON PRINCIPLE AND HAVE YET TO PRESENT 
ANY NEW PRICE INFORMATION. MOST RECENTLY, TREASURY HAS 
DELAYED ACTION TO ALLOW DEPARTMENT TIME TO REVIEW AUSTRAL- 
IAN POSITION AND TREASURY RESPONSE. 

5. TREASURY WISHES WRAP UP CASE AS SOON AS POSSIBLE. 

DEPARTMENT HAS AGAIN BEEN REQUESTED BY AUSTRALIAN 
EMBASSY TO SEEK DELAY WHILE MATTER CONSIDERED IN CANBERRA 
AND DECISION MADE AS TO NEED POR PORMAL GOVERNMENT-TO- 
GOVERNMENT CONSULTATIONS. TREASURY HAS RELUCTANTLY AGREED 
TO VERY BRIEF DELAY. 

6. AUSTRALIAN EMBASSY INFORMED DEPARTMENT AFTERNOON 
AUGUST 22 THAT THE SECRETARY OP THE DEPARTMENT OP TRADE 
INTENDS CALL IN CHARGE EARLY NEXT WEEK TO DISCUSS THIS 
MATTER. MAJBR POINT WILL BE THAT AUSTRALIAN RELIEF THAT 
THEIR SYSTEM HAD BEEN EXCLUDED PROM COUNTERVAILING DUTIES 
POR PAST 30 YEARS UNDER GATT NOT VALID. BELIEVE THIS 
COVERED IN PARA. 3 ABOVE. 
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7. EMBASSY MAY DRAW ON ABOVE IN ANY MEETINGS ON THIS 
SUBJECT. IN ADDITION EMBASSY SHOULD POINT OUT THAT CASE 
HAS NOW GONE ON POR EXTENDED PERIOD AND PURTHER DELAY OP 
MORE THAN A PEW DAYS IN ANNOUNCING COUNTERVAILING DUTY 
WILL PROBABLY NOT BE POSSIBLE. AT THIS POINT IT WOULD BE 

IN BEST INTERESTS OF ALL CONCERNED FOR AUSTRALIANS TO 
PRESENT ANY PURTHER INFORMATION WHICH THEY MIGHT HAVE THAT 
COULD REDUCE DUTIES, WHICH EVEN BY TREASURY CALCULATION 

ONLY AMOUNT TO APPROXIMATELY 250,000 DOLLARS. ROBINSON 
UNQUOTE KISSINGER 
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